NORTHERN AREA PLANNING COMMITTEE ADDITIONAL INFORMATION
04th October 2017
This is information that has been received since the committee report was written. This could
include additional comments or representation, new information relating to the site, changes
to plans etc.
7. Application to Register Land as a Town or Village Green- Land Adjacent to
Vowley View and Highfold, Royal Wootton Bassett

Comments on Representation from Blake Morgan LLP
The CRA has followed the statutory process and has given each party the reasonable
opportunity to comment on the application and the objections / representations of support.
On the implied permission, what the landowner needs to do is to make clear their ability to
regulate or exclude access through a revocable permission, perhaps by occasional closure
of the land to all concerned. By excluding people when the landowner wishes to use the land
for their own purposes or on occasional days, they make plain that use on other occasions
occurs because they do not choose to exercise their right to exclude and so permit such use.
In the RWB case, there is no evidence that the gate was locked on any occasion and
therefore it was not demonstrated to the local inhabitants that their use of the land was by a
revocable permission.
Trigger Events
The Officers report is not deeply flawed in its advice to Committee. The Planning Authorities
have been consulted and advised that there are no planning trigger events in place over the
land or any part of it. DEFRA guidance advises that the Registration Authority should consult
on this matter with the two Planning Authorities – in this case Wiltshire Council as Planning
Authority and the Planning Inspectorate, which was done in this case. The CRA also
requested further advice from Wiltshire Council Planning Officers regarding the objectors
specific point regarding trigger events and the Core Strategy Document. The Planning
Officers are believed to have sought their own legal advice on this point. The purpose of the
Settlement strategy is to provide a framework and identify areas of grown where
development will be focused in order to provide the basis for future decision on potential
development in identified settlements which include Market Towns and Community Areas.
Without more the settlement hierarchy cannot be considered to undertake the specific task
to ‘identify land for development’. The Core Strategy is therefore not aimed at specific sites
without a neighbourhood plan or development plan, both of which would be site specific.
The land the subject of the town/village green application has already been subject to 4
planning applications – 1 withdrawn and 3 dismissed at appeal. Those four planning
applications were trigger events but they were all followed by termination events. The latest
appeal decision includes within the reasons: “The proposal would be contrary to that part of
Wiltshire Core Strategy Policy CS57 which requires development to have regard to the
compatibility of adjoining buildings and uses including the impact upon the amenities of
existing occupants. It would also be contrary to one of the core planning principles set out in
the National Planning Policy Framework which requires a good standard of amenity for all
existing and future occupants of land and buildings.”
The Core Strategy does not itself “identify” the land and therefore cannot be a valid trigger
event under the trigger event identified by the landowner being 'A development plan
document which identifies the land for potential development is adopted under s.23(2) or (3)
of the Planning and Compulsory Purchase Act 2004’.
The case R (on the application of Newhaven Port and Properties Ltd) (Appellant) v East
Sussex County Council and another 2015) is concerned with use of a beach (West Beach)
which was wholly uncovered by water for only a few minutes each day. The question

(amongst others) considered by the court was whether byelaws gave members of the public
permission to use the beach for lawful recreational pursuits. The court held on that point that
the user was by permission in the light of the Byelaws.
User Evidence
The objectors were given the opportunity but have not previously challenged the user
evidence presented in support of the application. It is considered that evidentially sufficient
evidence has now been provided to the CRA enable the CRA to reach a decision on the
application and a non-statutory public inquiry is not considered to be necessary in this case
where the objectors have presented no evidence in order to challenge the user evidence
submitted by the applicant. Hearing from the witnesses at a public inquiry is unlikely to
assist the CRA in its consideration of the two legal points of objection, i.e. the timescales
and validity of the application and whether or not a trigger event is in place over the land by
reference to the Wiltshire Core Strategy document.
There is evidence that after the fence was erected, local inhabitants continued to use the
land for the purposes of lawful sports and pastimes, accessing the land via an unlocked
gate. If the landowners had wished to prevent access or provide access only on a
permissive basis, why was the gate not locked at that time. There is no evidence of signage
placed on the land to communicate to the public that the land was private and that access
was prohibited / permissive only. On the matter of implied permission, what the landowner
needs to do is to make clear their ability to regulate or exclude access through a revocable
permission, perhaps by occasional closure of the land to all concerned. By excluding people
when the landowner wishes to use the land for their own purposes or on occasional days,
they make plain to users that use on other occasions occurs because they do not choose to
exercise their right to exclude and so permit such use. In this case there is no evidence that
the gate was locked on any occasion before May 2015 and therefore it was not
demonstrated to the local inhabitants that their use of the land was by a revocable
permission.
The case R (on the application of Newhaven Port and Properties Ltd) (Appellant) v East
Sussex County Council and another 2015) is concerned with use of a beach (West Beach)
which was wholly uncovered by water for only a few minutes each day. The question
(amongst others) considered by the court was whether byelaws gave members of the public
permission to use the beach for lawful recreational pursuits. The court held on that point that
the user was by permission in the light of the Byelaws.
Skeleton arguments are required to be filed by both parties in a Court case. If the matter
proceeds to final hearing, one party will have lost the case but both will have filed skeleton
arguments. Committee can only rely on binding judgements not a party’s skeleton
argument.

8a 17/03112/FUL - Land adjacent to Barton Piece, Silver Street, Colerne, SN14 8DY
Officer comment
Condition 3 – substitute “car parking” for “garage”.
Condition 4 applied in error - carried over from previous recommendation. The proposal is
for a garage not a car port so it is proposed this condition is substituted with:
“Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking or re- enacting or amending that
Order with or without modification), the garage hereby permitted shall not be converted to
habitable accommodation.
REASON: To secure the retention of adequate parking provision, in the interests of highway
safety.”

8b 17/06735/FUL - Northwood Barn, Doncombe Lane, North Colerne
Late Representation
The applicant has submitted a bat survey report.
Officer comment
The Ecology Officer has reviewed the report and concludes that ecology has been
sufficiently addressed and can be removed as a reason for refusal (refusal reason 3).
8c 17/07011/FUL - Land South of Shoe Cottage, The Shoe, North Wraxall, Wiltshire,
SN14 8SG
Condition 10 shall be amended to read :
No development shall commence on site until a scheme for the discharge of surface water
from the site (including surface water from the access / driveway), incorporating sustainable
drainage details together with permeability test results to BRE365, has been submitted to
and approved in writing by the Local Planning Authority. The approved drainage system
shall be fully implemented prior to the first use of the development.
REASON: To ensure that the development can be adequately drained
2 additional conditions as follows:
No external lighting shall be installed on site until plans showing the type of light appliance,
the height and position of fitting, illumination levels and light spillage spillage in
accordance with the appropriate Environmental Zone standards set out by the Institute
of Lighting Engineers in their publication “Guidance Notes for the Reduction of Obtrusive
Light” (ILE, 2005)”, have been submitted to and approved in writing by the Local Planning
Authority. The approved lighting shall be installed and shall be maintained in accordance
with the approved details and no additional external lighting shall be installed.
REASON: In the interests of the amenities of the area and to minimise unnecessary light
spillage above and outside the development site.
No portable buildings, van bodies, trailers, vehicles or other structures used for storage,
shelter, rest or refreshment, shall be stationed on the site without the prior approval in
writing of the Local Planning Authority.

REASON: In order to protect the living conditions of nearby residents and/or the rural
character of the area.
8d 17/06617/FUL - Blarney Cottage, Biddestone Lane, Yatton Keynell,
Nr Chippenham, SN14 7BD
Late Representation
The agent submits that the dormer window serving the new bathroom is to be obscure
glazed.
Officer comment
The type of glazing is not annotated within the plans however this oversight can be
addressed by the following additional condition:–
Before the development hereby permitted is first occupied the first floor dormer window in
the west (rear) elevation shall be glazed with obscure glass only and the windows shall be
maintained with obscure glazing in perpetuity.
REASON: In the interests of residential amenity and privacy.
8f 17/05460/FUL - Land at Cedar Lodge, 3 Cove House Gardens, Ashton Keynes,
Wiltshire, SN6 6NS
The following additional condition should be added in the event that permission is granted:
The drainage details shall be carried out in accordance with design and details outlined in
the Supplementary Drainage System and Drawing No 1652_0421c (Proposed Ground Floor
Plan) received by the LPA 21/08/2017.
REASON: To ensure that the development is adequately drained
8g 17/05672/FUL - Land to West of Forest Lane, Forest Lane, Chippenham, Wiltshire,
SN15 3PX
Officer comment
The requirement for a s106 agreement to require the stopping up of the highway is
considered to be superfluous as matters such as this are controlled by other legislation
falling out side of planning legislation. The recommendation should be changed and should
read as follows:
GRANT planning permission, subject to conditions.
An additional condition is also required:
The occupation of the development authorised by this permission shall not begin until the
stopping up of the highway has been completed and that the relevant Highway Authority
have certified in writing that the stopping up procedure to the extent required to implement
the permission has been undertaken.
REASON: In the interest of highway safety and for the avoidance of doubt.
8h 17.07192.FUL - Land off Abberd Lane, Abberd Lane, Abberd, Nr Calne, Wiltshire,
SN11 8TE
Late Representation

A letter has been received from the applicant providing clarification and additional details to
the published committee report. These are summarised below:


The application has been subject to significant pre-application consultation, which is
linked to consented proposals for the extended Care Home, opposite, on Forest
Lane. These pre-application discussions resulted in the reduction in the number of
units, layout of the proposal and landscaping within the site.



Further to receipt of consultation responses in relation to the submitted scheme,
additional alterations were made to the scheme to address concerns raised. These
include but not limited to the inclusion of additional land within the red outline and
thereby reducing the overall density, reduction in the size of unit 4, increased spacing
between units, larger private gardens.



As part of pre-application and post-submission discussions, the applicant has also
sought to meet with the Ward Member to address initial concerns to discuss issues,
but without success.



Regarding impact on a public right of way, the proposals have sought to formalise the
extinguishment of Public Footpath CHIP 17. This is a part-section of footpath which
serves no public function having been severed by development to the north west
when the wider Pewsham development was brought forward. In effect, it is a footpath
that leads to nowhere. An application to have the footpath extinguished has been
confirmed and CHIP 17 no longer exists and therefore does not have a material
effect upon decision-making in this regard.



Regarding provision of the two/three storey units, only one dwelling is proposed, this
being to provide additional accommodation catering for larger families. The design is
two and a half storey in nature and features a half-storey using the eaves space to
ensure that the ridge and eaves heights are marginally increased over standard two
storey development whilst providing additional space and without increasing the
footprint of the dwelling.



An arboricultural and ecological assessment was submitted by the developer. The
reports confirm that the site is of low ecological value with suitable mitigation
suggested for local wildlife.

Officer comment
An additional condition is required:
Prior to the commencement of development details of the finished colour of the flue hereby
approved shall be submitted to and approved in writing by the Local Planning Authority. The
development shall be carried out in accordance with the approved details.
REASON: In the interests of the visual amenity of the area and to ensure a satisfactory
appearance of the development.
8i 17/02820/OUT - Land south of Brook Farm, Great Somerford, Chippenham,
Wiltshire, SN15 5JA
Officer Comment
There is an error in the report with the ‘S106 contributions’. The report currently reads:


A contribution for householder bin/recycling facilities (£91 per unit = £1274)

This is incorrect and should read:


A contribution for householder bin/recycling facilities (£91 per unit = £728)

